IN THE UNITED STATES DISTRICT COURT ~
040EC22 AMI0: 23
FOR THE DISTRICT OF NEW MEXICO

ety - -
ji-be al o r\| LI a0 [
Q;_L e L' U quu

LYNN BUCK, ALMA ROSA SILVA-BANUELOS,
CAMILLE CHAVEZ, DENIS DOYON,

LORI EATON, LUCY GILSTER (by her next

best friend, JENNIE LUSK), BRIAN HANEY,

ALICIA KISNER (by her next best friend, LISA KISNER),
LISA KISNER, MICHAEL KISNER, LANE LECKMAN,
MARIA SANTELLI, SUSAN SCHUURMAN,
CHRISTINA MAYA TRAFTON,

CURTIS TRAFTON, AND NICK WECHSELBERGER

Plaintiffs,
v, ' NO. CIV 04-1000 JP/DJS

CITY OF ALBUQUERQUE; MAYOR MARTIN
CHAVELZ, in his official and individual capacity;
DEPARTMENT OF PUBLIC SAFETY CHIEF NICK
BAKAS, in his official and individual capacity;
CHIEF OF POLICE GILBERT GALLEGOS, in his
official and individual capacity; DEPUTY CHIEF OF
POLICE RAY SHULTZ, in his official and individual
capacity; CAPTAIN JOHN GONZALES, in his
official and individual capacity; ALBUQUERQUE
POLICE OFFICERS RAYMOND DEFRATES,
MICHAEL FISHER, JAMES LEROY FOX, ND
GONZALES, ALLEN S. HANCOCK, SGT. S. HILL,
C.LOPEZ, DANIEL S. MAGETERRI, JAMES
MONTOYA, SGT. SHAWN O’CONNELL, PABLO A.
PADILLO, JAMES PERDUE, JOHN DOE AND
JANE DOE, in their individual capacitics,

Defendants.
DEFENDANT OFFICERS’ ANSWER TO FIRST AMENDED COMPLAINT

FOR INJUNCTIVE RELIEF, DECLARATORY RELIEF AND FOR DAMAGES
CAUSED BY DEPRIVATION OF CIVIL RIGHTS AND TORTIOUS CONDUCT




Defendants, Raymond Defrates, Michael Fisher, James Leroy Fox. ND Gonzales, Allen S.
Hancock, Steven Hill, Charles Lopez. Daniel S. Mageterri, James Montoya, Shawn O’Connell,
Pablo A. Padilla, and James Perdue (these Defendants hereinafier collectively referred to as
*Defendant Officers™), through their attorneys Robles, Racl & Anaya, P.C. (Luis Robles, Esq. and
Christina Anaya, Esq.), state the following for their Answer to First Amended Complaint for
Injunctive Relief, Declaratory Relief and for Damages Caused by Deprivation of Civil Rights and
Tortious Conduct:

JURISDICTION AND VENUE

L. Defendant Officers admit the allegations made in paragraph | of Plaintiffs’ First
Amended Complaint for Injunctive Relief, Declaratory Relief and for Damages Caused by
Deprivation of Civil Rights and Tortious Conduct (hereinafter referred to as “Plaintiffs’ Amended
Complaint”).

PARTIES

2. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 2 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

3. Defendant Officers have neither knowledge ﬁor information sufﬁcieﬂt to form a
belief as to the truth of the allegations made in paragraph 3 of Plaintiffs’ Amended Complaint and,

therefore, deny these allegations.
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4, Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 4 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

3. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 5 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

6. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragrﬁph 6 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

7. Defendant Officers have neither knowledge nor information sufficient to form a
belicf as to the truth of the allegations made in paragraph 7 of Plaintiffs’ Amended Complaint a.nd,
therefore, deny these allegations.

8. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 8 of Plaintiffs’ Amended Complaint and,
therefore, deny thesc allegations.

9. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 9 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

10.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 10 of Plaintiffs’ Amended Complaint and,

therefore, deny these allegations.



11.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 11 of Plaintifts’ Amended Complaint and,
thercfore, deny these allegations.

12.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 1 2 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

3.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 13 of Plaintiffs’ Amended Compilaint and,
therefore, deny these allegations.

14, Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 14 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

15.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 15 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations,

16.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 16 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

17.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 17 of Plaintiffs” Amended Complaint and,

therefore, deny these alicgations.



18.  Defendant Officers admit the allegations made in paragraph 18 of Plaintifls’
Amended Complaint.

19.  With regard to the allegations made in paragraph 19 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Mayor Chavez was the Mayor of the City of Albuquerque
during all material times. Defendant Officers also admit that Mayor Chavez’s authority as Mayor
of the City of Albuquerque is found in part in the City of Albuquerque’s City Charter ahd
ordinances. However, Defendant Officers have neither knowledge nor information sufficient to
form a belief as to the truth of the remaining allegations made in paragraph 19 of Plaintiffs’
Amended Complaint and, therefore, deny these allegations. Furthermore, Defendant Officers
affirmatively state that Federal Rule of Civil Procedure 8(b) does not require them to answer or
otherwise respond to the legal conclusions alleged in paragraph 19 of Plaintiffs’ Amended
Complaint.

20.  Defendant Officers admit the allegatiqns made in paragraph 20 of Plaintiffs’
Amended Complaint.

21. With regard to the allegations made in paragraph 21 of Plaintiffs’ Amended
Com plglint, Defendant Officers admit that Deputy Chief Administrative Officer Bakas was a Deputy
Chief Administrative Officer during all material times. However, Defendant Officers have neither
knowledge nor information sufficient to form a belief as to the truth of the remaining allegations
made in paragraph 21 of Plaintiffs’ Amended Complaint and, therefore, deny these allegations.

Furthermore, Defendant Officers affirmatively state that Federal Rule of Civil Procedure 8(b) does



not require them to answer or otherwise respond to the legal conclusions alleged in paragraph 21
of Plaintiffs” Amended Complaint.

22. Defendant Officers admit the allegations made in paragraph 22 of Plaintiffs’
Amended Complaint.

23. With regard to the allegations made in paragraph 23 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Chief Gallegos was the Chief of Police for the
Albuquerque Police Department during all material times. However, Defendant Officers have
neither knowledge nor information sufficient to form a belicf as to the truth of the remaining
allegations made in paragraph 23 of Plaintiffs’ Amended Complaint and, therefore, deny these
allegations. Furthermore, Defendant Officers affirmatively state that Federal Rule of Civil
Procedure 8(b) does not require them to answer or otherwise respond to the legal conclusions
alleged in paragraph 23 of Plaintiffs’ Amended Complaint. |

24, Defendant Officers admit the allegations made in paragraph 24 of Plaintiffs’
Amended Complaint.

25. With regard to the allegations made in paragraph 25 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Deputy Chief of Police Schultz was a Deputy Chief of
Police for the Albuquerque Police Department during all material times. Howevcr,chfcndant
Officers have neither knowledge nor information sufficient to form a belief as to the truth of the
remaining allegations made in paragraph 23 of Plaintiffs’ Amended Complaint and, therefore, deny

these allegations. Furthermore, Defendant Officers affirmatively state that Federal Rule of Civil



Procedure 8(b) does not require them to answer or otherwise respond to the legal conclusions
alleged in paragraph 25 of Plaintiffs’ Amended Complaint.

26.  Defendant Officers admit the allegations made in paragraph 26 of Plaintiffs’
Amended Complaint.

27.  With regard to the allegations made in paragraph 27 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Captain Gonzales was a Captain with the Albuquerque
Police Department during all material times. [However, Defendant Officers have neither knowledge
nor infermation sufficient to form a belief as to the truth of the remaining allegations made in
paragraph 27 of Plaintiffs” Amended Complaint and, lher_efore, deny these allegations. Furthermore,
Defendant Officers affirmatively state that Federal Rule of Civil Procedure 8(b) does not require
them to answer or otherwise respond to the legal conclusions alleged in paragraph 27 of Plaintiffs’
Amended Complaint.

28. With regard to the allegations made in paragraph 28 of Plaintiffs” Amended
Complaint, Defendant Officers admit that Captain Gonzales was a scene supervisor. However,
Defendant Officers have neither knowledge nor information sufficient to form a belief as to the truth
of the remaining allegations made in paragraph 28 of Plaintiffs’ Amended Complaint and, therefore,
deny thzse allegations.

29.  With regard to the allegations made in paragraph 29 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Officer DeFrates was acting under color of state law and

within the course and scope of his duties as an Albuquerque Police Officer during all material times.



30.  With regard to the allegations made in paragraph 30 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Officer Fisher was acting under color of stale law and
within the course and scope of his duties as an Albuquerque Police Officer during all material times.

31.  With regard to the allegations made in | paragraph 31 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Officer Fox was acting under color of state law and within
the course and scope of his duties as an Albuquerque Police Officer during all material times.

32.  With regard to the allegations made in paragraph 32 of Plaintiffs’ ‘Amended
Complaint, Defendant Officers admit that Officer Gonzales was acting under color of state law and
within the course and scope of his duties as an Albuquerque Police Officer during all matefial times.

33.  With regard to the allegations made. in ‘paragraph 33 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Officer Hancock was acting under color of state law and
within the course and scope of his duties as an Albuquerque Police Officer during all material times.

34.  With regard to the allegations made in paragraph 34 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Sergeant Hill was acting under color of state _law and
within the course and scope of his duties as an Albuquerque Police Officer during all material times.

35. With regard to the allegations made in_'pa:ragraph 35 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Ofticer Lopez was acting under color of state law and
within the course and scope of his duties as an Albuquerque l;olice Officer during all material times.

36. With regard to the allegations made in paragraph 36 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Officer Magetteri was acting under color of state law and

within the course and scope of his duties as an Albuquerque Police Officer during all material times.



37.  With regard to the allegations made in paragraph 37 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Ofticer Montoya was acting under color of state law and
within the course and scope of his duties as an Albuquerque Police Officer during all material times.

38.  With regard to the allegations madec in paragraph 38 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Officer O’ Connell was acting under color of state law and
within the course and scope of his duties as an Albuquerque Police Officer during all material times.

39.  With regard to the allegations made in paragraph 39 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Officer Padilla was acting under color of state law and
within the course and scope of his duties as an Albuqﬁerque Police Officer during all material times.

40. With regard to the allegations made in paragraph 40 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Officer Perdue was acting under color of statc law and
within the course and scope of his duties as an Albuguerque Police Officer during all material times.

41. Dcfendant Officers have neither knéwlcdgc nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 41 of Plaintiffs’ Amended Complaint and,
therefore, deny thesc allegations.

42.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 42 of Plaintiffs Amended Complaint and,

therefore, deny these allegations.



FACTUAL BACKGROUND RELEVANT TO ALL PLAINTIFFS,
ALL DEFENDANTS, AND ALL CLAIMS

43.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 43 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

44.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 44 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

45.  Defendant Officers deny the allegations made in paragraph 45 of Plaintiffs’ Amended
Complaint.

46,  Defendant Officers deny the allegations made in paragraph 46 of Plaintiffs’ Amended
Complaint.

47.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 47 of Plaintiffs’ Amended Complaint and,

therefore, deny these allegations.

48. Defendant Ofticers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragrabh 48 of Plaintiffs’ Amended Complaint and, -

therefore, deny these allegations.

49.  Defendant Officers have neither knowledge nor information sufficient to form a
belicf as to the truth of the allegations made in paragraph 49 of Plaintiffs’ Amended Complaint and,

therefore, deny these allegations.
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50. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 50 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

51. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 51 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations. |

52.  Defendant Officers deny the allegations made in paragraph 52 of Plaintiffs’ Amended
Complaint.

53. Defendant Officers deny the allegations made in paragraph 53 of Plaintiffs’ Amended
Complaint.

54.  Defendant Officers deny the allegations made in paragraph 54 of Plaintiffs’ Amended
Complaint.

55.  With regard to the allegations made in paragraph 55 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that some of officers initially staged in the arca surrounding
Central and Cornell prior to the demonstration turned riot.

56.  With regard to the allegations made in paragraph 56 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Captain Gonzales was present and was a supervisor of
Defendant Officers.

57.  With regard to the allegations made in paragraph 57 of Plaintiffs’ Amended

Complaint, Defendant Officers admit they carried specific tools and wore some protective gear.
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However, Defendant Officers deny the remaining allegations <-:ontained in paragraph 57 of Plaintiffs®
Amended Complaint.

58.  With regard to the allegations made in paragraph 58 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that they were not wearing name tags that werc obviously
visible.

59.  Defendant Officers deny the al]egation§ made i.n paragraph 59 of Plaintiffs’ Amended
Complaint.

60.  With regard to the allegations made in p;aragraph 60 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that the Albuquerque Police Department initially resﬁonded
to the incident which is the subject matter of thc lawsuit and that other specialized units
subsequently responded to the scene. However, Defe-ndant Officers deny the remaining allegations
made in paragraph 60 of Plaintiffs’ Amended Complaint.

61.  With regard to the allegations made in paragraph 61 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that the Captain Gonzales closed various streets to protect
protestors and motorists from the obvious danger that they posed to one another. However,
Defendant Officers deny the remaining allegations made in paragraph 61 of Plaintiffs’ Amended
Complaint.

62, Defendant Officers deny the allegations made in paragraph 62 of Plaintiffs’ Amended.

Complaint.
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63. With regard to the allegations made in paragraph 63 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that they used skirmish line formations. However, Defendant
Officers deny the remaining allegations made in paragraph 63 of Plaintiffs® Amended Complaint.

64.  With regard to the allegations made in paragraph 64 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that the protestors illegally entered and stayed on the streets,
However, Defendant Ofticers have neither knowledge nor information sufficient to form a belief
as to the truth of the remaining allegations made in paraéraph 64 of Plaintiffs’ Amended Complaint
and, therefore, deny these allegations.

65.  Defendant Officers deny the specific allegations made in paragraph 65 of Plaintiffs’
Amended Complaint.

66.  Defendant Officers deny the specific allegations made in paragraph 66 of Plaintiffs’
Amended Complaint.

67.  Defendant Officers deny the specific allegations made in paragraph 67 of Plaintiffs’
Amended Complaint. |

58. Dcfendant Officers deny the specific allegations made in paragraph 68 of Plaintiffs’
Amended Complaint.

69.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 69 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

70.  Defendant Officers deny the specific allegations made in paragraph 70 of Plaintiffs’

Amendad Complaint.
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71.  Defendant Officers deny the specific allegations made in paragraph 71 of Plaintifts’
Amended Complaint.

2. Defendant Officers have neithcr knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 72 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

73. Defendant Officers deny the specific allegations made in paragraph 73 of Plaintiffs’
Amended Complaint. | | |

74.  Defendant Officers deny the specific allegations made in paragraph 74 of Plaintiffs’
Amended Complaint.

75.  Defendant Officers deny the specific all.cgations made in paragraph 75 of Plaintiffs’
Amended Complaint.

76.  Defendant Officers deny the specific allegations made in paragraph 76 of Plaintiffs’
Amended Complaiht.

77.  Defendant Officers deny the specific allegations made in paragraph 77 of Plaintiffs’ _

Amended Complaint.

78.  Defendant Officers deny the specific allegations made in paragraph 78 of Plaintiffs’
Amended Complaint. | -
;19. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 79 of Plaintiffs’ Amended Complaint and,

therefore, deny these allegations.
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R0.  With regard to the allegations made in paragraph 80 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that people observing the “protest” were not arrested.
However, Defendant Officers deny the remaining allegations made in paragraph 80 of Plaintiffs’
Amended Complaint.

81, Defendant Officers have neither k'nowledgé nor information sufficient to form a
belief as to the truth qf the allegations made in paragraph 81 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations. ‘

82. With regard to the allegations made in paragraph 82 of Plaintiffs’ Amcnded
Complaint, Defendant Officers admit that an Albuquerque Police Department officer used a round
from a beanbag shotgun to control a protester’s threatening and unlawful conduct.

83.  With regard to the allegations made in paragraph 83 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Albuquerque Polic;z Department officers used batons and
horse mounted officers to control protesters’ unlawful conduct. However, Defendant Officers deny
the remaining allegations made in paragraph 83 of Plaintiffs’ Amended Complaint,

34, Defendant Officers deny the specific allegations made in paragraph 84 of Plaintiffs’
Amended Complaint.

85. With regard to the allcgations made in paragraph 85 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Albuquerque Police Department officers used OC to
control protesters’ unlawful conduct. However, Defendant Officers deny the remaining allegations

made in paragraph 85 of Plaintiffs’ Amended Complaint.



86.  With regard to the allegations made in paragraph 86 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Albuquerque Police Department officers used batons to
control protesters’ unlawful conduct. However, Defendant Officers deny the remaining allegations
made in paragraph 86 of Plaintiffs® Amended Complaint.

87.  With regard to the allegations made in paragraph 87 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that the Albuquerque Police Department gave the protestors
lawful commands to leave the street. ITowever, Defendant Officers deny the remaining allegations
made in paragraph 87 of Plaintiffs® Amended Complaint.

38.  Defendant Officers deny the specific allegations made in paragraph 88 of Plaintiffs’
Amended Complaint.

89. With regard to the allegations made in paragraph 89 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that many protestors failed to follow the Albuquerque Police
Department officers’ lawful commands to leave the street. However, Defendant Officers deny the
remaining allegations made in paragraph 89 of Plaintiffs’ Amended Complaint.

90, With regard to the allegations made in paragraph 90 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that many protestors failed to follow the Albuquerque Police
Dcpartment officers’ lawful commands to leave the street. However, Defendant Officers deny the
remaining allegations made in paragraph 90 of Plaintifts” Amended Complaint. |

91.  Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allcgations made in paragraph 91 of Plaintiffs’ Amended Complaint and,

therefore, deny these allegations.
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92.  With regard to the allegations made in paragraph 92 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that they prevented the protestors from traveling through
police skirmish lines. However, Defendant Officers deny the remaining allegations made in
paragraph 92 of Plaintiffs’ Amended Complaint.

93.  Defendant Officers have neither knoWledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 93 of Plaintiffs’ Amended Complaint and,
therefore, deny these allegations.

94.  With regard to the allegations made in paragraph 94 of Plaintiffs’ Aménded
Complaint, Defendant Officers affirmatively state that they prevented protesters from violatihg the
rights of other protestors.

95.  With regard to the allegations made in pa:égraph 95 of Plaintiffs’ Amended
Compléint, Defendant Officers affirmatively state th-a.t they ﬁromptly prevented protesters from
violating the rights of other protestors.

96.  With regard to the allegations made in paragraph 96 of Plaintiffs’ Amended
Complaint, Defendant Officers affirmatively state that f;\lbuquerque Police Department officers used
the Horse Mounted Unit to prevent protesters from violating the rights of other protestors.

97.  With regard to the allegations made in paragraph 97 of Plaintiffs’ Amended
Compla__int, Defendant Officers affirmatively state that the “pro-war protestors™ did not violate state

law or city ordinance in the presence of the police, and, thus were not subject to arrest.

17



98.  With re[:ard to the allegations made in paragraph 98 of Plaintiffs’ Amended

Complaint, Defendant Officers affirmatively state that Albuquerque Police Department ofﬂcers used
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103,  With regard to the allegations made in paragraph 103 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Albuquerque Police Department officers used beanbag
shotgun rounds and pepperballs in an objectively reasonable manner to control the protesters’
unlawful/threatening conduct. Moreover, Defendant Officers deny the remaining allegations made -
in paragraph 103 of Plaintiffs’ Amended Complaint.

104. With regard to the allegations made in paragraph 104 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Albuquerque Police Department officers used chemical
agents in an objectively reasonable manner to control the protesters’ unlawful/threatening conduct.
Morcover, Defendant Officers deny the remaining allegations made in paragraph 104 of Plaintiffs’
Amended Complaint.

105.  With regard to the allegations made in paragraph 105 of Plaintiffs’ Amended
Complaint, Defendant Officers affirmatively state that the prote;tors had several avenues which they
could have used to lecave the area of the protest. Defendant Officers also admit that Albuquerque
Police Department officers used chemical agents and less-than-lethal munitions in an objectively
reasonable manner to control the protesters’ unlawful/threatening conduct. Moreover, Defen.da.nt
Officers deny the remaining allegations made in paragraph 105 of Plaintiffs’ Amended Complaint.

106, With regard to the allcgations made in paragraph 106 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Albuquerque Police Department officers used various
levels of force in an objectively reasonable manner to control the protesters’ unlawful/th:eaténing
conducf. Moreover, Defendant Officers deny the reméining allegations made in paragraph 106 of

Plaintifis’ Amended Complaint.
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107. | With regard to the allegations made in. paragraph 107 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Albuquerque Police Department officers used chemical
agent canisters in an objectively reasonable manner to control the protesters’ unlawful/threétcning
conduct. Moreovgr, Defendant Officers deny the remaining allegations made in paragraph 107 of
Plaintiffs’ Amended Complaint.

108. With regard to the allegations made in paragraph 108 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Albuquerque Police Department officers used chemical
agent canisters in an objectively reasonable manner to control the protesters” unlawful/threaitening
conduct. However, Defendant Officers have neither knox;vledge nor information sufficient to form
a belief as to the truth of the remaining allegations made in paragra.tph 108 of Plaintiffs’ Amended
Complaint and, therefore, deny these allegations.

109.  Defcndant Oflicers deny the specific allegations made in paragraph 109 of Plaintiffs’
Amended Complaint.

110. With régard to the allegations made in paragraph 110 of Plaintiffs’ Amended
Complaint, Defendant Officers admit that Albuquerque Police Department officers used less-than-
lethal munitions in an objectively reasonable manner to control the protesters’ unlawful/threatening
conduct. Moreover, Defendant Officers deny the remaining allegations made in paragraph 110 of
Plaintifis’ Amended Complaint.

111. With regard to the allegations made in paragraph 111 of Plaintiffs’ Amended
Complaint, Defendant Officers affirmatively state that Albuquerque Police Del;anment officers

arrested some of the protestors who were drumming and kept certain drums as evidence. Moreover,
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Defendant Officers deny the remaining allegations made in pa:égraph 111 of Plaintiffs’ Amended
Complaint.

112.  With regard to the allegations made in paragraph 112 of Plaintiffs’ Amended
Complaint, Defendant Officers affirmatively state that Albuciuerque Police Department officers
arrested some of the protestors who were drumming and kept certain drums as evidence. However,
Defendant Officers have neither knowledge nor inform-ation sufficient to form a belief as to the truth
of the remaining allegations made in paragraph 112 of Plaintiffs’ Amended Complaint and,
therefore, deny thesc allegations. .

113, With regard to the allegations made in paragraph 113 of Plaintiffs’ Amended
Complaint, Defendant Officers affirmatively state that Albu(iucrque Police Department ofticers
arrested three Plaintiffs and other protestors. Morcover, De'f_ejndant Officers deny the remaining
allegations made in paragraph 113 of Plaintiffs’ Amended Complaint.

114. With regard to the allegations made in '-péragraph 114 of Plaintiffs" Amended
Complaint, Defendant Officers affirmatively state that the prqtéStors had several avenues which they
could have used to leave the area of the protest. Defendant Officers also admit that Albuquerque
Police Department officers left the area once the protestors no longer threatened to obstruct traffic
on Central, Ave. Moreover, Defendant Officers deny the remaining allegations made in paragraph
114 of Plaintiffs’ Amended Complaint.

115.  With regard to the allegations made in paragraph 115 of Plaintiffs’ Amended
Complaint, Defendant Officers have neither knowledge nor information sufficient to form a belief

as to the truth as to whether the 911 operator who allegedly answered 911 calls trom Plaintiffs did
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so inappropriately. Moreover, Defendant Officers deny the remaining allegations made in paragraph
115 of Plaintiffs” Amended Complaint.

116. With regard to the allegations made in pa.ragra;;h 116 of Plaintiffs’ Amended
Complaint, Defendant Officers affirmatively state that Albuquerque Police Department officers
arrested three Plaintiffs and other protestors. Moreover, Defendant Officers deny that they
prosecuted any of the protestors who were arrested. Additionally, Defendant Officers deny the
remaining allegations made in paragraph 116 of Plaiﬁtiffsf Amended Complaint.

117. With regard to the allegations made in péragraph 117 of Plaintiffs’ Amended
Complaint, Defendant Officers admitted that a small number of protestors filed complaints with the
Police Oversight Commission. However, Defendant Officers have neither knowledge nor
information sufficient to form a belief as to the truth of the remaining allegations made in paragraph
117 of Plaintiffs’ Amended Complaint and, therefore, deny these allegations.

118. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 118 of Plaintiffs’ Amended Complaint
and, therefore, deny these allegations.

119. Defendant Officers have neither knowledge nor information sufficient to form a
belief as to the truth of the allegations made in paragraph 119 of Plaintiffs’ Amended Complaint
and, therefore, deny these allegations.

120. Defendant Officers have neither knov-vledge nor information sufficient to form a
belief as 1o the truth of the allegations made in paragraph 120 of Plaintiffs’ Amended Complaint

and, therefore, deny these allegations.






















































